
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
In the Matter of )

)
Implementation of Sections 3(n) and 332 of )
the Communications Act )

)
Regulatory Treatment ofMobile Services )

)

To: The Commission

ON Docket No. 93-252

DocKerFILECo
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REPLY COMMENTS

Qualicom Systems, Inc. ("QSI"), submits these its Reply Comments in connection with

the Further Notice of Proposed Rulemakini, ("FNPRM"), FCC 94-100, in the above-referenced

matter. The date for Reply Comments is July 11, 1994.

Introduction

QSI currently holds authorizations under Part 90 of the FCC Rules for several SMR

facilities in southwest Florida. In the past, QSI and its principal, James A. Dwyer have been

involved in various mobile communications operations including facilities license under Parts 21

and 22 of the Commission's Rules. QSI and/or Mr. Dwyer have been involved in the mobile

communications business for over 25 years.

Comments

While QSI supports the Commission's goals "to ensure symmetrical regulatory treatment

of competing mobile service providers, to promote further competition and economic growth in

the mobile services marketplace, and to establish an appropriate level of regulation to protect

mobile service consumers," QSI urges a disciplined approach to implementation ofappropriate

rules for all CMRS providers. The Commission must do more than pay lip service to regulatory

parity. (J&-q
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SMR operators as commercial mobile radio service providers must be subject to the same

rules as other similarly situated CMRS operators. For example, the proposal to provide spectrum

for ESMR operations that would permit the ESMR group to decide who is dominant in each area

with the dominant entity getting the spectrum, is not regulatory parity. Such a plan provides a

significant advantage to a particular segment of the emerging commercial mobile radio service

industry. Such exceptions cannot be tolerated if the Commission is to achieve its objective of

providing for competition and economic growth and a level playing field for the various

competitors.

All CMRS facilities should be subject to appropriate technical standards with the

operating needs and requirements for the various service providers taken into consideration but

without exceptions. & for example Comments of Personal Communications Industry

Association (npCIA").

Care must be given in developing any transition. The transition period should not be an

opportunity for various players to enhance their competitive advantage Yis it Yis others that will

become part of the new commercial mobile radio services.

We urge the Commission to take these Comments into consideration in finalizing its

CMRS regulatory structure.

Respectfully submitted,

QUALICOM SYSTEMS, INC.

By: //\ ~~
~
Audrey P. Rasmussen
Its Attorneys

O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400
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I, Gladys L. Nichols, do hereby certify that on this 11 th day of July, 1994, the foregoing

REPLY COMMENTS was served to persons on the attached Service List.

Attachment
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SERVICE LIST

Via Airborne
Chief, Mobile services Division,
C~ carrier Bur_u
PIDBRAL C(JBlUlIICA'lIOIIS COMMISSION
1919 II St., R.W., Room 644
Wa.hington, D.C. 20554

Via Airborne
Chief, X.nd Mobile and Microwave Division,
Private Radio Bureau
PBDIIRAL COMIOJlfICA'l'IOIfS COJDIISSION
1919 II St., H.W., Room 5202
Washington, D.C. 20554

Robert B. Kelly
Douglas L. Pavich
KB'LLY, HUIftlBR, .,. , POVICH, P.C.
1133 Connecticut Avenue, N.W.
".bington, D.C. 20036
CounHl fora
AD'lAEBD ..ILBCa-: !'BCIIIIOLOGIBS, IIfC. AIm

DIGI!l'AL SPRDD SPBCrORM TBCIIROLOGIBS, IE.

John L. Bartlett
Robert J. Butler
11_ T. weinreich
WILD', RBIB , PIBLDIBG
1776 K Street, R.W.
"abington, D.C. 20006
Attorneys for:
ABIlOllAU'l'ICAL RADIO, life.

David A. Gros.
Kathleen G. Abernathy
AirTouch Ca.aunication.
1818 H. Street, R.W.
Washington, D.C. 20036

Richard X. Tettelbaua
GurlllUl, Kurtis, Bla.k , Preedllan, Chartered
1400 16th Street, M.W., Suite 500
Washington, D.C. 20036
Attorney. for:
ALLCITY PAGING, INC.

Alan R. Shark, President
AMERICAN MOBILB TBLBC<»DIUIflCATIOHS



,rtHW

.ASSOCIATIOR, IRe.
1835 It Street R.W., Suite 203
washington, DC 20006

wayne V. Black
T_ra Y. Davis
Shirley S. Fujt.oto
Brian Turner Ashby
C. Douglas Jarrett
Michael R. Bennet
Martin W. Bercovici
KBLLIIR MD HBCDAR
1001 G Street, N.W.
Suite 500 West
W.shington, D.C. 20001
Attorneys fori
'1'IIB MDICMI PB'1'ROLBUIl IRSTlTU'rE
LOUR COLOItADO RIVD AtmtORI'l'Y
RIG 'rBLBPBmIBS, IIIC.
WA.'fIIRWAY COIlOlURlCATIORS SYSTEM, IRC.

JoAnne G. Blooa
Prank JUahael Panek
Attorneys for AllllRITBCH
2000 W. ABleritech Center Drive
Hoff..n Bstates, IL 60195

Bruce D. Jacobs
Glean S. Richards
Pisher, ....yl.nd, Cooper and Leader
1255 23rd Street, N.W.
Suite 800
..shington, D.C. 20037
Attorneys fori
Lon C. Levin, Vice President

and Regulatory Couns.l
M8C SUBSIDIARY COIlPORA'l'IOR
10802 Park Ridp Boulevard
Reston, VA 22091

C.rl W. Northrop
BaYAII CAVE
700 Ifhirteenth Street, M.W.
Suite 700
"shington, D.C. 20005-3960
Attorney for I

ARCH Ct»OIUIIICATIOIIS GROUP, IRC.
PAC'l'EL PAGING

1'hOlles J. Iteller
JUcbael S. Wroblewski
Verner, Liipfert, Bernhard, McPherson and Hand,
Chartered
901 15th Street, R.W., Suite 700



••shington, D.C. 20005
Attorneytl for I
'l'HE ASSOCIATIOII OF AMBRICAR RAILROADS

John D. Lane
Robert M. Gurss
WILKBS, ARTIS, HEDRICK , LANB, CHARTBRED
1666 K Street, II.W.
"shington, D.C. 20006
Couns.l for:
Ronnie Rand
Bx8Cutive Director
ASSOCIA'1'ION OF PUBLIC-SAPBTY COIIMUIIICATIOlfS
OPFICIALS-IHTBlUlATIOftAL, IRC.

John T. Scott, III
CROnLL , MORIRG
10001 Pennsylvania Avenue, M.W.
"shington, D.C. 20004
Attorneys for the Bell Atlantic C~niesl

John M. Goocman, Bsq.
Bell Atlantic
1710 H Street, B.W.
Washington, D.C. 20006

William L. Roughton, Jr., BIIq.
Vice President and General Cousel
Bell Atlantic Personal C~icatlons, Inc.
1310 R. Courthouse Road
Arllnqton, Virginia 22201

S. Mark Tuller, Baq.
Vice Pre.ident and General Counsel
Bell Atlantic MObile Sya~, Inc.
180 1fashinqton Valley Road
Bedminster, New Jersey 07921

WilliUl B. Barfield
Jia o. Llewellyn
8ILL8OU'l'B COUOlA!IOI
8&LSOU!II TILBCOIMJIfICA!IORS, IIfC •
8&LSOU!II CILLULU. COD.
MoilLE COIHJRICA!IORS CODOIA!IOR OF AMIIlICA
1155 Peachtree Street, R.B.
Atlanta, Georgia 30367-6000

Charles P. Featherstun
David G. Richards
Ba.LSOUTH CouoaATIOIl
BZLLSOU'l'H Tm.BC<BIUIfICAfIOlfS, INC •
ULLSOUTB CBLLULAIl CORP.
MOilLE COMHUlflCATIOMS CORPOItATIOR OP AMalCA
1133 21st Street, H.W.
washington, D.C. 20036
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Philip L. Verveer
Sue D. Bl~feld
Jennifer A. Donaldson
WILLKII PARR , GALLAGHER
Three Lafayette Centre
1155 21st Street, N.W •
...hington, D.C. 20036-3384
Attorney. fora
Kichae1 l'. AItschul
Vice Pre.iclen.t, GeIleral Coun.el
CBLLtJLA.Jl 1'BLBC~ICA.'l'IOIIS IIIDUSftY ASSOCIATION
'I'wo Lafayette Centre, Third Floor
1133 21st Street, R.W.
Wa.hington, D.C. 20036

W. Bruce Hanks
President
CDTORY CBLLUMft, IRe.
100 Century Park Avenue
Monroe, LA 71203

Frederick K. Joyce
Jill K. Lyon
JOYCR , JACOBS
2300 K. Street, N.W.
Suite 130
".bington, D.C. 20037
Attorneys forI
CBLPMB, IRe., RlftRBlK .USA, D.~ D!'BRPRISBS,

COPIILAJID COJIIIURICA'l'IOIfS , JmBC'1'ROlfICS, IRC., and
DTIOItWIDB PAGIlfG

Randall B. Lowe
Mary B. Brennan
Je.ss, DAY, RDVIS , POGUB
1450 G Street, N.W.
".hington, D.C. 20005-2088
Attorneys fora
Kicbael R. Carper, Ssq.
General Coun••l
CII'CALL COMIIURICATIORS COUOlA'fIOR
3200 Cherry Creek Drive South
Denver, CO 80110



werner J(. Hartenberger
Leonard J. Kennedy
Laura H. Phillips
Jonathan M. Levy
aa,.ond G. Bender, Jr.
Jlichael D. Basile
Steven F. Morris
DON', LQIDIES " ALBBRftO.
1255 'l'wenty-Tbird Street, N.W.
Suite 500
"ahington, D.C. 20037
Att.orneys for
C~ CORPORATION
COX BRTBRPRISBS, IRe.
VARGUARO CBLLULAR SYS'l'IDIS, INC.

John D. Lockton
JIana~in9 Partner
CORPORATE TBCHIfOLOOY PAR'l'IfBRS
100 S. Ellsworth Ave.
9th floor
San Mateo, CA 94401

Ruasell B. Fox
Gardner, carton II Douglas
1301 K. Street, B.W.
Suite 900, Bast 'rOWer
"ahington, D.C. 20005
Attorneys fori
THE E. F. JOHlISOR COIIPAIIY

Alan C. CaMpbell
noDAL COBUlfICA'fIeJa BAR ASSOCIATION
1722 BYE S'l'RBB'l', R. W.
SUITE 300
WASHIRGTON, D.C. 20006

Kathy L. Shobert
Director, Pederal Regulatory Affairs
G-.rtAL CClGlUIlICA'1'I<BIS, IlfC •
888 16th St., R.W., Suite 600
Waahington, D.C. 20006

Michael Hirsch
Vice President of Baternal Affairs
G8O'1'Bk IHDUSftIBS, INC •
1200 19th Street, R.W., Suite 607
Washington, D.C. 20036

David A. Reaas
President and General Counsel
GRAND BROADCASTIRG CORPORATION
P.O. Box 502
perrysburg, OB 43552



Gail L. Polivy
1850 x. Street, N.W.
Suite 1200
"abington, D.C. 20036
Attorney for:
GTE Service Corporation

Aabton R. Hardy
Bradford D. Carey
llarjorle R. Ba_n
HARDY: & CARBY, L.L.P.
111 Veterans Boulevard
Suite 255
Metairie, LA 70005

Louis Gu~n
Richard M. Tettelbeua
Gw:1IIln, Kurti., Bla.k & Fr..-an, Chartered
1410 16th Street, R.W., Suite 500
..ahington, D.C. 20036
Attorneys for:
TIIB ILLIltOIS VALLEY CBLLULAR ItSA 2 PAR'l'lIBRSRIPS
PB CBLLULAR, IRe. AI1D I'1'S APPILIA'1'BS

Rodney L. Joyce
Henry X. Rivera
Larry S. Soloaon
Jayu S. *..-n
Ginaburg, Fe1c:t.an and Bress
1250 Connecticut Ave., R.W.
".hington, D.C. 20036
Attorneys for:
Wllli.. J. Gordon
V. P. Regulatory Affairs
I.-PLIGHt' PROD COIP.
1146 19th Street, R.W., Suite 200
waahington, D.C. 20036
JlftRICOM, INC.

Frederick J. Day, .aq.
1110 •• Glebe Road, Suite 500
Arlington, VA 22201-5720
Attorney fori
IlIDUS'l'RIAL TELBCOMMtJIflCATIORS ASSOCIATIOIt, IRe •



David L. Race
'l'b~s Gutierrez
J. Justin McClure
"rei B. Greenstein
Lukas, JIcGowen, Race & Gutierrez, Chtd.
1819 H Street, N.W., Seventh Floor
...hington, D.C. 20006
Attorn.,-- forI
~ICU "ILB i'BLBCOJIKUNlCA'l'IORS

.A88OCIA'l'IOIt, UIC.
LIB.-rY CBLLULAR, IRe. d/b/a DlISAS CBLLULAR
MlBILK '1'BLBCCBUIIlCATIOR 'l'BCIIROLOGIBS CORP.
PACIFIC 'l'BLBCOK CELLULAR, IRe. and
PIOlfBBR 'l'BLBPHONE COOPERATIVE, INC.

Hovard J. Spaons
Gr890ry A. Lewis
Kecie Boney
Mintz, Levin, Cohn, Perris, Glovsky and Popeo, P.C.
Suite 900
701 Pennsylvania Ave., R.W.
".hington, D.C. 20004
Attorneys for
R. Gerard sal_
senior Vice President of Federal Affairs
Cathl_n A......y
Senior Regulatory Cowl••l
1IcCAW CBLLULAR COIBlUIUCA'lIOlfS, IRC.
1150 Connecticut Avenue, N.W.,
4th Floor
W••hington, D.C. 20036

Larry A. Blo.s.r
Donald J. Elardo
1801 Pennsylvania Avenue, H.W.
WAehinqton, D.C. 20006
Attorneys for I
XCI TBLBCOJIIIUIfICATIOlfS CORPORATIOH

Michael D. Kennedy
Director, Requlatory Relations
Mary Brooner
..naver, Regulatory Relations
KOTOROLA, IlfC.
1350 I Street, H.W.
Washington, D.C. 20005



Ru••ell H. Fox
Susan B. R. Jones
Gardner, Carton , Douglas
1301 K Street, R.w.
Suite 900, Bast Tower
".hington, D.C. 20005
Attorneys for:
IIPX Syst_s

David E. wei_n, Baquire
Alan S. Tilles, Require
xe,er, Paller, wei_o and Rosenberg, P. C.
4400 Jenifer Street, N.W.
Suite 380
wasbington, D.C. 20015
Attorneys forz
M'fIORAL ASSOCIA'l'IOIi OF BUSIDSS AIfD

BDUCA'l'IOftAL RADIO, IRe •

Paul Rodgers
Cbarles D. Gray
J_s Bradford _ay
..lflOUL MSOCalfla. OP REGULATORY
UTILITY COMKI88IOMBR
1102 ICC BUILDIlfG
Poet Office Box 684
.asbington, D.C. 20044

Joel B. Levy
COhn and Marke
1333 ... Baapshire Avenue, II.W.
Suite 600
".hinqton, D.C. 20036
Attoraeya for:
lfA'rIORAL CBLLULAR RBSBLLBRS ASSOCIATION

David Cosson
L. Jlarie Guillory
2626 Pennsylvania Avenue, lI.W.
"shington, D.C. 20037
Attorneys for I
lfA'l'IORAL TBLBPBOItB COOPBRA'l'IVE .ASSOCIATIOll

'l'hc-.s J. Casey
St.one Wu
'l't.otby r. Robinaon
Sudden, Arps, Slate, gher , PlOlR
1440 Hew York Avenue, R.W.
Wa.hington, D.C. 20006
Attorneys for:
NEW PAR

William J. Cowan
General Counsel



Penny Rubin
Victoria a-undo
.. YORJ( S'rA'1'B DBPAMIID'l' OF PUBLIC SERVICB
Three a.pire State Plaza
Albeny, Hew York 12223

Robert S. Poosaner, Ssq
Senior Vice President - Government Affaira
Lawrence R. Krevor, Ssq.
Director - Gove~nt Affairs
IfUTBL CCDD1UIIICA'l'IORS, INC •
601 13th Street, N.W.
Suite 1110 South
Washinqton, D.C. 20005

G. A. Gonaan
President and General Manger
lfORft PIT'1'SBORGH 'l'BLIPROlfE COMPANY
4008 Gibsonia Road
GibBonia, PA 15044-9311

Bdward R. Wholl
Jacqueline B. 801M...therBol.
Katherine S. Abr_
120 Blaa-ingdale Road
White plainB, BY 10605
Attorneyll forI
JIDBX Corporation

Anne P. Jones
David A. Gros•
......ith G. Starling
strfIIBRLAlm, ASBILL II .-u
1275 Pennsylvania A~ue, R.W.
".hington, D.C. 20004
Attorneys fori
PAC'l'BL CORPORA'l'IOR

Brian D. Kidney
P_IaJ. Rile
Kathleen Abernathy
PACTJIL CORPORA'l'IOII
29'9 oak Road, MS 1050
Walnut Creek, CA 94569

Mark A. Stachiw
PACTBL PAGING
Suite 800
12221 Merit Drive
Dallas, TX 75251
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Phillip L. Spector
Suaan I. Ryan
PAUL, nISS, RIPlUMD, WHARTON , GARRISON
1615 L Street, M.W.
Suite 1300
"ahington, D.C. 20036
Attorneys for:
PAGIDIAR'l' , IRC.

Judith St. tedqer-Roty
llarla Spind~l
.am SKITH SHAW & MCCLAY
1200 18th Street, N.W •
...hiDCJton, D.C. 20036
For Tb_elves and as Attorney8 for:
PAGING NETWORK, INC.

Peter Arth, Jr.
JkhMrd W. O'Neill
Bllen S. Levine
505 Van lleS8 Avenue
&an Francisco, CA 94102
AttOraey8 for:
'1'HB PBOPLE OF THE STATB OF CALIFORlfIA and

THE PUBLIC UTILITIES COMMISSION OF THB STATB
CALIFORNIA

J.... P. Tuthill
Betay S. Granqer
140 ... Jlontqa.ery St. Rex. 1525
san Francisco, CA 94105
Attorneys fora
PACIFIC BBLL ABD JlBVADA BBLL

J_s L. WUrtz
1275 Pennsylvania Avenue, R.W.
".hington, D.C. 20004
Attorneys for:
PACIFIC BELL AltD RBVADA BBLL

Albert H. Kraaer
Robert F. Aldrich
David B. Jepp••n
:K.cx, DRIB' CAR
1201 Rev York Avenue, R.W.
".hington, D.C. 20005-3919
Attorneys for:
P'lC CBLLULAR



Bruce Renard, BIICJ •
PBOPLBS 'l'BLBPIIOIfB CCllPAIIY
2300 Horthwest 89th Place
Miami, FL 33172

Mark Golden
PBRSODL C-OiIK-II1U·.ICA'1'IOltS
IlIDUSftY ASSOCIATION
1019 19th Street, H.W.
Suite 1100
Washington, D.C. 20036

Corwin D. Moore, Jr.
PBRSOIIAL RADIO STEIRING GROUP
PO Box 2851
Ann Arbor, HI 48106

Daryl L. Avery
Peter G. WOlfe
Howard C. Davenport
PUBLIC SDVICE ca.lISSIOlI OF THE

DIft'RIcr OF COLUllBIA
450 Fifth Street, H.W.
Washington, D.C. 20001

Henry Go1dbert
Jonathan L. Wiener
Daniel S. Goldberg
GOI.tDIdRG, GOOLD, WI_ Ie _1GB'!'
1229 Bineteenth Street, B.W.
"shington, D.C. 20036
Attorneys fora
RAIl MOBILE DATA USA, LIMITED PARTRBRSHIP

Wi11i_ J. Pranklin
WILLIAII J. !'RABIB, CB'rD.
1919 Pennsylvania Avenue, R.W.
Suite 300
".hington, D.C.
Attorneys forI
ROAMBR ORE, INC.

Jl!chael J. Sbortley, III
180 South Clinton Avenue
Rochester, BY 14646
Attorney for s
ROCHBSTBR '1'ELBPHORE CORPORATION

Linda C. Sadler
"neger, Govex-n.lntal Affairs
ROCDBLL IR'1'BRDTIOBL CORP.
~745 Jefferson davis Highway
Arlington, VA 22202



--

David L. Jones, Chai~n

GoYermaent and Induatry Affairs C~ittee

RURAL CELLULAR ASSOCIATION
2120 L Street H.W. Suite 810
Washington, D.C. 20037

Jay C. Keithley
Leon J(. Kestenbaua
1850 J( Street, N.W.
Suite 1100,
Waahington, D.C. 20036
Kevin C. Gallagher
8725 Higgins Rd.
Chicaqo, IL 60631
Craig T. S.ith
P.O. Box 11315
Kansas City, MO 64112
Attorneys fora
SPRINT CORPORATIOR

Raul R. Rodriguez
Leventhal, Senter 5 Le~n
2000 K Street, N.W.
".hington, D.C. 20006
Attorneys fora
STARSYS Global Positioning, Inc.

George Y. Wheeler
Koteen 5 Nattalin
1150 Connecticut Avenue, B.W.
Suite 1000
"ahington, D.C. 20036
Attorneys for I
TBLBPRORE AHD DATA SYSTBMS, IRe.

TboIIas A. Stroup
llark Golden
HLOCA'1'OR
1019 19th Street, R.W.
Suite 1100
Waahington, D.C. 20036

Stuart F. Feldstein
Robert J. Xeller
Steven R. Teplitz
PleischMan and "lah
1400 Sixteenth Street, B.W.
"ahington, D.C. 20036
Attorneys for:
TIME WARNER TELBCOJIMUBICATIORS



Bozwan P. Leventhal
Raul R. Rodriguez
Stephen D. Baruch
JAventhal, senter' Lerman
2000 K Street, H.W.
Suite 600
Washington, D.C. 20006
Attorneys for:
'1'R1f Inc.

Martin T. McCue
Vice President and General Counsel
Linda Kent
~sociate General Counsel
UlIITBD S'l'A'l'BS 'l'BLBPHOlfB ASSOCIATION
900 19th Street, H.W., Suite 800
Washinqton, D.C. 20006-2105

Jeffrey S. Bork
X.urie J. Bennett
1020 19th Street, M.W., Suite 700
"shinqton, D.C. 20036
Attorneys for:
U S WEST, Inc.

Jeffrey L. Sheldon
General Counsel
Sean A. Stoke.
Staff Attorney
U'l'ILITIBS 'l'BL1ICO.lUlllCA'l'IOifS COUM'CIL
1140 Connecticut Avenue, R.W., Suite 1140
Washinqton, D.C. 20036


